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STATEMENT OF THE CASE 
Nature Of The Case 
Peggy Sue Neumeyer appeals her sentences after she entered a guilty plea to 
possession of a controlled substance (methamphetamine) and misdemeanor battery on 
a police officer. 
Statement Of The Facts And Course Of Proceedings 
According to the presentence report (PSI), the facts underlying Neumeyer's 
convictions are follows: 
... [O]n October 30, 2011, Ada County Dispatch received a 911 call from 
Peggy Sue Neumeyer. She claimed she had just witnessed a suspect 
shoot a child dressed in a karate uniform and the suspect was now 
holding a large gun pointed towards her. When officers arrived, they 
discovered nothing had happened and Ms. Neumeyer had left the scene. 
The appended reports further reflect that on October 30, 2011, Officer 
Crist was dispatched to a 911 hang up call at 7333 W. Ustick Road, where 
a Maverick station is located. Upon arrival, Officer Crist spoke with David 
Johnson. Mr. Johnson reported that a female had just stolen items from 
his, and his roommate Christine Gallo's, shed. He pointed to a female in 
the Maverick store and said she had taken the items from the shed. 
Officer Crist asked the female, later identified as Peggy Neumeyer, to step 
out of the store. When asked if she had any weapons on her, Ms. 
Neumeyer shoved her hands in her back pockets. Officer Crist told her to 
pull her hands out and ordered her to face a stack of boxes. Officer Crist 
then grabbed Ms. Neumeyer's hands in order to complete a pat down for 
weapons. Ms. Neumeyer resisted Officer Crist's efforts to detain her and 
she was placed in handcuffs. She began to scream that she had 
witnessed the murder of a little boy, and she kicked Officer Crist in the 
lower left leg. Ms. Neumeyer was placed in the back seat of the patrol car 
and advised she was under arrest for resisting and obstructing, as well as 
battery on a police officer. 
Officer Crist located a large bag that Ms. Neumeyer had left in the 
Maverick store. Inside the bag were a number of items to include a 
loaded syringe with brown liquid in it. This liquid later NIK tested 
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presumptive positive for methamphetamine. Also found in the bag was an 
Idaho license plate, determined to have been stolen from a vehicle 
belonging to Sheila Sweeney. This license plate had been reported as 
stolen on October 21,2011. . ... 
Ms. Neumeyer was transported to [the] Ada County jail. She became very 
belligerent with deputies upon arrival. During a search of Ms. Neumeyer's 
person, Deputy Jordan located a small white pill in her front right pocket. 
This pill was later identified as an anti-depressant, Buprodion 
Hydrochloride. 
(PSI, p.2.) 
Neumeyer was charged with battery on a police officer (a felony), possession of 
methamphetamine, resisting or obstructing an officer, and petit theft by possession of 
stolen property. (R., pp.23-25.) Pursuant to a plea agreement, Neumeyer pled guilty to 
possession of methamphetamine and battery on a police officer (reduced to a 
misdemeanor), and the state agreed to recommend a suspended sentence of seven 
years with two years fixed, and probation. (R., p.27; 12/8/11 Tr., p.5, L.9 - p.26, L.24.) 
After the PSI was prepared, the state requested and was granted release from its 
obligations under the plea agreement because (a) it learned that, contrary to the state's 
understanding when it entered the plea agreement that Neumeyer had only one prior 
felony conviction in California, she had two, and (b) Nicole McWilliam, Neumeyer's adult 
daughter, reported that Neumeyer had recently used her identifying information to 
fraudulently obtain utility service. (2/2/12 Tr., p.6, L.19 - p.13, L.4.) 
During the sentencing hearing, Ms. McWilliam testified about the unstable living 
situations she and her mother were in during her youth due to her mother's drug use, 
and described seeing her mother use heroin in a bathroom when Ms. McWilliam was in 
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the fourth or fifth grade and "hot box it"1 with a man who lived down the hall in a 
rehabilitation home. (3/8/12 Tr., p.34, L.12 - pAD, L.16.) Ms. McWilliam also testified 
that her mother had caused issues "[m]any times" in the past by using Ms. McWilliam's 
social security number. (3/8/12 Tr., pA1, Ls.1-3.) 
Prior to announcing sentence, the district court opined that, contrary to the 
opinions of some in the news media who "write articles about drugs being a victimless 
crime," both Neumeyer and her daughter were victims of drugs. (3/8/12 Tr., p.71, 
Ls.12-24.) The district court further explained that Ms. McWilliam would never forget 
seeing her mother use heroin, "D]ust like [the judge] will never forget the impact of 
helping [his] father up the front stairs when he was too drunk to get up them." (3/8/12 
Tr., p.73, LsA-8.) The district court sentenced Neumeyer to a unified seven-year term 
with two and one-half years fixed. (R., pp.34-38.) Neumeyer filed a timely notice of 
appeal. (R., ppAD-42.) 
1 Ms. McWilliam described "hot boxing" as when "[t]he whole room would fill up with 
[marijuana] smoke that they were smoking out of a bong." (3/8/12 Tr., p.38, Ls.17-19.) 
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ISSUES 
Neumeyer states the issues on appeal as: 
1. Did the district court abuse its discretion when it imposed a unified 
sentence of seven years, with two and one-half years fixed, upon 
Ms. Neumeyer following her plea of guilty to possession of a 
controlled substance? 
2. Did the district court abuse its discretion when it abandoned its role 
as a neutral and impartial decision maker when it sentenced Ms. 
Neumeyer? 
3. Did the district court abuse its discretion when it denied Ms. 
Neumeyer's Idaho Criminal Rule 35 Motion for a Reduction of 
Sentence? 
(Appellant's Brief, p.5.) 
The state rephrases the issue on appeal as: 
Do all of Neumeyer's claims lack merit and, therefore, fail to satisfy her burden of 
establishing an abuse of sentencing discretion? 
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ARGUMENT 
All Of Neumeyer's Claims Lack Merit And, Therefore, Fail To Satisfy Her Burden Of 
Establishing An Abuse Of Sentencing Discretion 
A. Introduction 
Neumeyer claims her sentence for possession of methamphetamine is excessive 
and asserts the district court abused its discretion at sentencing in three specific ways. 
(Appellant's Brief, pp.5-10.) First, Neumeyer claims the district court abused its 
discretion "by not fully considering all of the mitigating facts" and "by focusing, not on 
the instant charges, but on unproven allegations of Ms. Neumeyer's drug use almost 20 
years ago." (Appellant's Brief, p.7.) Second, Neumeyer argues the district court 
"abandoned its role as a neutral and detached decision maker and relied on its personal 
prejudices and biases in sentencing [her]." (Id. (capitalization modified, underlining 
omitted).) Third, Neumeyer asserts the district court abused its discretion when it 
denied her Rule 35 motion for reduction of sentence "in light of the fact that [she] has 
implemented significant life changes so that she will be able to maintain her sobriety 
upon her release." (Id., p.9 (capitalization modified, underlining omitted).) 
All of Neumeyer's claims lack merit and fail to satisfy her burden of establishing 
the district court abused its discretion at sentencing. 
B. Standard Of Review 
When a defendant alleges an excessive sentence on appeal the appellate court 
conducts an independent review of the record that considers the nature of the offense, 
the defendant's character and protection of society. State v. Reinke, 103 Idaho 771, 
772, 653 P.2d 1183, 1184 (Ct. App. 1982). "Absent a showing of a clear abuse of 
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discretion, a sentence within statutory limits will not be disturbed on appeal." State v. 
Hedger, 115 Idaho 598, 604, 768 P.2d 1331, 1337 (1989). "To show an abuse of 
discretion, [Neumeyer] must show that the sentence, in light of the governing criteria, is 
excessive under any reasonable view of the facts." State v. Stevens, 146 Idaho 139, 
149, 191 P.3d 217, 227 (2008) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 
475 (2002)). 
C. Neumeyer Has Failed To Establish Her Sentence Is Excessive 
Neumeyer first contends the district court abused its discretion "by not fully 
considering all of the mitigating facts" and by focusing "on unproven allegations of [her] 
drug use almost 20 years ago." (Appellant's Brief, p.7.) Neumeyer's argument is 
without merit. 
To determine whether the trial court abused its sentencing discretion, an 
appellate court independently reviews "all of the facts and circumstances of the case," 
including the record, and considers the nature of the offense and the character of the 
offender. State v. Cope, 142 Idaho 492, 500, 129 P.3d 1241, 1249 (2006). To prevail, 
the appellant must establish that, under any reasonable view of the facts, the sentence 
is excessive considering the objectives of criminal punishment. State v. Stover, 140 
Idaho 927, 933, 104 P.3d 969, 975 (2005). Those objectives are "(1) protection of 
society; (2) deterrence of the individual and the public generally; (3) the possibility of 
rehabilitation; and (4) punishment or retribution for wrongdoing." State v. Cross, 132 
Idaho 667, 671, 978 P.2d 227, 231 (1999) (internal citations omitted). "The 'primary 
consideration [in imposing sentence] is, and presumptively always will be, the good 
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order and protection of society.'" State v. Butcher, 137 Idaho 125, 137, 44 P.3d 1180, 
1192 (Ct. App. 2002) (quoting State v. Moore, 78 Idaho 359, 363, 304 P.2d 1101, 1103 
(1956)). Where a sentence is within statutory limits, the appellant bears the burden of 
demonstrating that it is a clear abuse of discretion. State v. Baker, 136 Idaho 576,577, 
38 P.3d 614, 615 (2001) (citing State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000»). 
To carry this burden the appellant must show that the sentence is excessive under any 
reasonable view of the facts. Baker, 136 Idaho at 577, 38 P.3d at 615. A sentence is 
reasonable, however, if it appears necessary to achieve the primary objective of 
protecting society or any of the related sentencing goals of deterrence, rehabilitation or 
retribution. .!sL 
In fashioning an appropriate sentence, the district court considered each of the 
four sentencing factors, "protecting society, achieving deterrence, rehabilitation, 
retribution or punishment." (3/8/12 Tr., p.73, Ls.22-25.) The court also considered the 
statutory criteria under I.C. § 19-2521(2) for determining whether to place a defendant 
on probation or impose imprisonment. (3/8/12 Tr., p.74, L.1 - p.75, L.2.) Neumeyer's 
criminal record includes at least 11 criminal convictions, two of which are felonies --
unauthorized use of a motor vehicle and possession of a controlled substance 
(methamphetamine) in 2011 in California. (PSI, pp.3-6, 17,29.) 
Neumeyer's daughter, Ms. McWilliam, testified that Neumeyer's drug problems 
began in about 1992 and resulted in her living in several unstable settings, including a 
halfway home, a hotel, a rehabilitation home, an aunt's house, a neighbor's house, and 
finally, in the garage of a house of one of Neumeyer's friends. (3/8/12 Tr., p.37, L.3 -
p.40, L.5.) After word reached Ms. McWilliam's father about her living situation, he 
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picked her up and she lived with him until she was 18 years old. (3/8/12 Tr., pAO, Ls.8-
20.) According to the court ordered Substance Abuse Report Pursuant to Idaho Code 
Section 19-2524, Neumeyer is a "drug addict" engaged in "methamphetamine abuse." 
(PSI, pp.54-55.) During her presentence interview, Neumeyer admitted she has been 
using methamphetamine since she became homeless in 2009, explaining that she 
needed to stay awake because she had been raped and beaten that year and was 
afraid to sleep. (PSI, p.6.) The presentence investigator concluded that Neumeyer 
"appeared to minimize her drug use," and, based on her self-reported use of 
methamphetamine during the previous year, assigned her a score of "three," which 
indicates "relatively severe drug-related problems, and correspond[s] approximately to a 
DSM drug dependence diagnosis." (PSI, pp.12-13). The interviewer noted that the 
court-ordered substance abuse evaluation recommended "Ms. Neumeyer attend six (6) 
to nine (9) months Intensive Outpatient treatment .... " (PSI. p.13.) However, the 
district court reasonably concluded that placing Neumeyer on probation and addressing 
her methamphetamine addiction through intensive outpatient treatment was inviting her 
to fail, as her track record shows. 
Not only has Neumeyer failed to take measures on her own to successfully 
overcome her drug addiction, in 2011, she failed to abide by a court order to do so. 
According to the presentence report, after Neumeyer was convicted of possession of 
methamphetamine in California in 2011, as part of her probation, "She was ordered to 
participate in residential treatment. It appears Ms. Neumeyer was placed in treatment 
on June 16, 2011 and 'kicked out' on June 17, 2011. A warrant was issued for her 
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arrest on June 22, 2011 and a violation of probation was filed on July 7, 2011."2 (PSI, 
pp.6-7.) 
After considering the testimony of Ms. McWilliam and all of the information before 
it, the district court cited the various mitigating factors of Neumeyer's methamphetamine 
possession, and concluded: 
There is no question that these problems with drugs have been 
going on at least since 1992. And certainly there is no question that these 
problems got worse after 2009. And there is no question that you yourself 
have been the victim of violence, sexual abuse. It appears to be fairly well 
documented that you were also victim of rape. 
The mental health evaluation in your file indicates that you have a 
finding of amphetamine dependence. It is there. You meet the criteria. 
You also have post-traumatic stress disorder, which is something that 
really corroborates some of the things that you stated with regard to the 
abuse in your past. But this has been going on for a long enough time 
that [a] 90-day program or [a] 180-day program is not going to solve this 
problem. And certainly putting you on probation would be just setting up 
for failure in this Court's opinion. You need to have a lengthy period of 
time away from drugs. 
(3/8/12 Tr., p.75, Ls.3-23.) After sentencing Neumeyer to seven years with two and 
one-half years fixed for possession of methamphetamine, and 96 days jail for 
misdemeanor battery on a police officer, the district court added that it "recommends 
substance abuse programs, including the therapeutic community, cognitive programs, 
counseling for violence suffered at the hands of third-parties and such other programs 
as are deemed appropriate by prison personnel. The Court notes the mental health 
assessment in the file and pursuant to Idaho Code Section 19-2523 authorizes 
2 At the time the presentence report was prepared, California authorities had "no plans 
to extradite Ms. Neumeyer related to her open warrant." (PSI, p.7.) 
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necessary care and medication as is determined to be appropriate following further 
evaluation in the RDU process." (3/8/12 Tr., p.76, Ls.13-23.) 
The district court considered all of the relevant information and imposed a 
reasonable sentence. The sentence imposed is appropriate in light of Neumeyer's long-
term addiction to drugs and severe addiction to methamphetamine, her prior and 
ongoing criminal conduct, and her failure to rehabilitate either on her own volition or in 
adherence to a court ordered term of felony probation. The penitentiary's substance 
abuse and therapeutic community treatment program is appropriate due to the severity 
of Neumeyer's drug addiction. Given any reasonable view of the facts, Neumeyer has 
failed to establish an abuse of sentencing discretion. 
D. Neumeyer Has Failed To Show That The District Judge Abused His Sentencing 
Discretion By Opining That Drug Crimes Are Not Victimless Crimes And Citing 
His Own Experience With His Father's Alcohol Abuse As An Example 
During sentencing, the district court explained that, contrary to the opinion of 
some members of the written media, drug use is not a victimless crime. (3/8/12 Tr., 
p.71, Ls.12-24.) After listening to Ms. McWilliam describe, at length, the sullied 
relationship she had with her mother due in large part to her mother's addiction to 
methamphetamine, the court stated: 
Then I look at the fact that your daughter and your relationship is 
obviously in tatters right now. This happens to be with drugs, but it really 
doesn't matter whether it is drugs or whether it is alcohol or - same effect. 
Same impact. Your daughter is never going to forget that instance of 
seeing you use heroin. Just like I will never forget the impact of helping 
my father up the front stairs when he was too drunk to get up them. And 
in all other respects he was actually pretty [sic] good father, but until he 
was 42 he was an alcoholic. Yet, it leaves your family with those kind [sic] 
of memories. And I guess that's a victimless memory, too. 
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So I don't listen to this nonsense that they put in papers abut drug 
crimes being victimless crimes. I know better. Some day maybe some of 
them will. 
(3/8/12 Tr., p.72, L.24 - p.73, L.16 (emphasis added).) 
Neumeyer contends the above highlighted portion of the district court's 
comments shows the judge "placed himself in a position in which his 'impartiality might 
reasonably be questioned' in this case and abused his discretion by sentencing Ms. 
Neumeyer based on his own prejudices." (Appellant's Brief, p.8.) However, the only 
point (or alleged "prejudice") the district judge was making in referring to his own family 
experience was to counter those in the media who continue to claim that drug crimes 
are "victimless" crimes. Far from showing bias or prejudice, the judge recognized that 
drug crimes are not victimless crimes, which was especially appropriate after hearing 
Ms. McWilliam testify how her mother's drug addiction negatively impacted her 
childhood. The fact that the judge buttressed such opinion by citing his own family 
experience does not mean he held any improper bias or prejudice against Neumeyer or 
that he was "send[ing] a personal philosophical message." (See Appellant's Brief, p.9.) 
Neumeyer has not provided any authority suggesting that a judge cannot state a belief 
that drug crimes are not victimless, or that in doing so, cannot draw upon his or her own 
personal experiences. 
To the extent Neumeyer believes a convicted defendant is entitled to the same 
"objectivity" to which citizens who are uncharged and presumed innocent are entitled, 
she is mistaken. As explained in the first degree murder case of State v. Beam, 115 
Idaho 208, 215, 766 P.2d 678, 685 (1988), a judge who has participated in a trial and 
heard all of the evidence presented not only at trial, but also at sentencing, is entitled to 
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"form[ ] extremely strong opinions as to the sentence which should be imposed," and 
"beliefs regarding the atrocious nature of the crime, [and] the unredeemable character 
of the defendant." Doing so does not constitute improper bias or prejudice. 19.:.; see 
State v. Jones, 146 Idaho 297, 299, 193 P.3d 457, 459 (Ct. App. 2008); State v. 
Fetterly, 115 Idaho 231, 235, 766 P.2d 701, 705 (1988) (applying the principles 
articulated in Beam). Neumeyer's claim that she is entitled to a new sentencing hearing 
because the district court had strong opinions about the notion that drug crimes are 
victimless, and drew upon its own personal experience in explaining otherwise, fails as 
a matter of law. 
E. Neumeyer Has Failed To Establish The District Court Abused Its Discretion By 
Denying Her Rule 35 Motion For Reduction Of Sentence 
In her brief in support of her Rule 35 motion, Neumeyer argued: 
Ms. Neumeyer believes that this Court did not follow the 
recommendations made for a rider in this case by both the State and the 
defense, in large part because of allegations made by Ms. Neumeyer's 
daughter, who testified at sentencing that Ms. Neumeyer had 
misappropriated personal, identifying information from her in order to 
obtain phone and utility services. 
Not only are these allegations unproven and uncharged, Ms. 
Neumeyer vehemently denies them .... 
(R., p.55.) Neumeyer also filed an "Addendum to Defendant's Motion Pursuant to ICR 
35,,,3 in which she detailed the rehabilitative steps she had taken while in prison and 
requested her sentence be reduced or corrected by placing her on probation for two 
3 On December 17, 2012, this Court issued an order granting Neumeyer's motion to 
augment the appellate record with her "Addendum to Defendant's Motion Pursuant to 
ICR 35" and the district court's "Order Denying Motion for Reconsideration of 
Sentence." 
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years with counseling. (12/17/12 Aug., Addendum to Def's. Mot.) The district court 
denied Neumeyer's Rule 35 motion, explaining: 
Ms. Neumeyer now moves this Court to reconsider her sentence, and 
grant her two (2) years' probation as an alternative to her imposed 
sentence. [4] 
The sentence imposed on Ms. Neumeyer was reasonable at the 
time it was imposed, and remains reasonable. While the Court is 
sympathetic to the difficulties Ms. Neumeyer is undoubtedly experiencing 
in adapting to the prison, the Court believes it would be doing Ms. 
Neumeyer a disservice if it were to release her. As stated at the time of 
sentencing, this Court stated that it believes that Ms. Neumeyer's only 
chance at long-term sobriety and returning to being a productive, law-
abiding citizen - that is, her only chance at rehabilitation - is to have a 
long period of enforced sobriety. Ms. Neumeyer, has a long, documented 
history of drug use, and admits to using heroin as far back as the 1990s. 
Because of Ms. Neumeyer's significant history of drug use, regardless of 
whether the Court believes Ms. McWilliam's "unproven and uncharged" 
allegations, the sentence would be the same. Consequently, the Court 
remains convinced that its sentence is appropriate. 
(12/17/12 Aug., Order Denying Mot. for Reconsideration of Sent., pp.1, 3.) 
On appeal, Neumeyer asserts the district court abused its discretion by denying 
her Rule 35 motion for reduction of sentence "in light of the fact that Ms. Neumeyer has 
implemented significant life changes so that she will be able to maintain her sobriety 
upon her release." (Appellant's Brief, p.9 (capitalization and emphasis modified).) She 
contends that since her sentencing she has (a) completed self-help classes, (b) 
attended religious services and AA meetings, (c) engaged in counseling, (d) made 
4 It should be noted that Neumeyer's brief in support of her Rule 35 motion requested 
"the court [to] allow her to participate in a period of retained jurisdiction." (12/17/12 
Aug., Brief in Support (etc.), p.3.) The district court's reference to Neumeyer's request 
for two years probation shows it considered Neumeyer's "Addendum to Defendant's 
Motion Pursuant to ICR 35" as that was the pleading in which she requested probation. 
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arrangements for housing, substance abuse treatment and job programs upon her 
release, and (e) acknowledged that she needs therapy and mental health treatment. 
(Id., pp.9-10.) Neumeyer has failed to establish an abuse of discretion. 
If a sentence is within applicable statutory limits, a motion for reduction of 
sentence under Rule 35 is a plea for leniency, and the Court reviews the denial of the 
motion for an abuse of discretion. State v. Huffman, 144 Idaho 201, 203, 159 P.3d 838, 
840 (2007). To prevail on appeal, Neumeyer must "show that the sentence is excessive 
in light of new or additional information subsequently provided to the district court in 
support of the Rule 35 motion." lfL Neumeyer has failed to satisfy her burden of 
showing that the district court abused its discretion in light of the information provided in 
support of her Rule 35 motion. 
The "new information" alleged to warrant a reduction of Neumeyer's sentence 
consists of several steps she has taken in prison toward the goal of rehabilitation. 
Those steps were generally anticipated by the district court when it announced its 
sentence of seven years with two and one-half years fixed. The court stated then it was 
recommending "substance abuse programs, including the therapeutic community, 
cognitive programs, counseling for violence suffered ... and such other programs as 
are deemed appropriate .... " (3/8/12 Tr., p.76, Ls.13-18.) That Neumeyer had begun 
her rehabilitation in prison by taking the laudable steps she described did not change 
the district court's reasons for sentencing her to prison: the court's belief "it would be 
doing Ms. Neumeyer a disservice if it were to release her" because her "only chance at 
long-term sobriety and ... rehabilitation - is to have a long period of enforced sobriety" 
was just as true after her sentencing as it was before. (See 12/17/12 Aug., Order 
14 
Denying Mot. for Reconsideration of Sent., p. 3.) The district court also recommended 
Neumeyer be placed in the therapeutic community to address her long-term drug 
addiction, the status of which Neumeyer did not mention. 
In short, Neumeyer's initial steps toward rehabilitation - counseling, self-help 
classes, AA meetings, religious services, and arrangements for housing and treatment 
after release -- are not the type of new information that would support a reduction of 
sentence in her case, especially where the court expressed the reasonable opinion that, 
in order to have any chance of being rehabilitated, Neumeyer had to be given the 
lengthy period of enforced sobriety that only prison could insure. (See id.) Because 
Neumeyer failed to present any new information in support of her request for Rule 35 
relief that would merit a reduction or her sentence, she has failed to establish the district 
court abused its discretion in not reducing her sentence. 
CONCLUSION 
The state respectfully requests this Court to affirm Neumeyer's sentences. 
DATED this 21 st day of December, 2012. 
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